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DECLARATION OF KARIN J. MITCHELL – 1

Johnson Graffe Keay
Moniz & Wick LLP

925 Fourth Ave., Ste. 2300
Seattle, WA 98104

(206) 223-4770

Honorable Steve Rosen

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

THERESA BIGLER, individually and as
Personal Representative of the Estate of
RICHARD BIGLER,

Plaintiff,
v.

OLYMPUS AMERICA, INC., a foreign
corporation, OLYMPUS CORPORATION OF
THE AMERICAS, a foreign corporation;
OLYMPUS MEDICAL SYSTEMS CORP., a
foreign corporation; and VIRGINIA MASON
MEDICAL CENTER,

Defendants.

NO. 15-2-05472-4 SEA

DECLARATION OF KARIN J.
MITCHELL IN SUPPORT OF
VIRGINIA MASON’S
SUPPLEMENTAL BRIEFING ON
FAILURE TO MITIGATE

I, Karin J. Mitchell, hereby declare as follows:

1. I am over the age of 18 years and one of the attorneys representing Defendant

Virginia Mason Medical Center.  I submit this declaration upon personal

knowledge and in support of Defendant Virginia Mason Medical Center’s

Supplemental Briefing on Failure to Mitigate

FILED
17 DEC 04 AM 9:39

KING COUNTY
SUPERIOR COURT CLERK

E-FILED
CASE NUMBER: 15-2-05472-4 SEA
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DECLARATION OF KARIN J. MITCHELL – 2

Johnson Graffe Keay
Moniz & Wick LLP

925 Fourth Ave., Ste. 2300
Seattle, WA 98104

(206) 223-4770

2. Attached as Exhibit A hereto and incorporated herein is a true and correct copy of

email correspondence dated February 28, 2008, between Mr. Kitano and Mr.

Higashimoto.

3. Attached as Exhibit B hereto and incorporated herein is a true and correct copy of

email correspondence dated April 15, 2008 to April 18, 2008, between Mr.

Otawara, Mr. Higashimoto, and Mr. Shimada.

4. Attached as Exhibit C hereto and incorporated herein is a true and correct copy of

email correspondence dated May 27, 2009 to June 3, 2009, between Mr. Otawara,

Mr. Minasawa and Mr. Shinji.

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE

STATE OF WASHINGTON, THAT THE FOREGOING IS TRUE AND CORRECT.

DATED this 4th day of December, 2017, at Seattle, Washington.

JOHNSON, GRAFFE, KEAY, MONIZ & WICK, LLP

s/Karin J. Mitchell
Karin J. Mitchell, WSBA #44101



This is Kitano.

Yes, there’s definitely a possibility that that would open a can of worms.
Please consult with Miyamoto-san.

It may not be necessary to say this, but:
 CDS properties have been confirmed in in-house tests.
 The durability of the O-ring, arm, etc. has also been confirmed in in-house tests.

That’s all. Thank you in advance for your support.

With regard to the following, I think it would be better not to show the customer the transparent dummy product.

I consulted with Kaneko-san about whether to take the transparent dummy product this time. With the brush with the
scope enclosed, it is not possible to do good brushing inside the tip cover, and contrary to what we want, it would
become completely obvious that the brush does not come into contact with the bottom part of the raising-up stand, so in
the worst case scenario, it would open a can of worms, and therefore I had him agree not to take it.

I think it would be better to show it to them after it becomes possible to use the special brush.

I will talk to Miyamoto and confirm the situation before thinking about how to respond.

That’s all. Thank you in advance for your support.

Sealed tip dummy

Sealed tip dummy Seiji Kitano

EXHIBIT A



Subject

Sealed tip dummy

This is Kitano from Scope 1G.

Did [I] hand [you] the sealed tip dummy?

Liaison Miyamoto contacted me.

 During a visit to Prof. Aabakken’s facility, a nurse asked questions about the sealed CDS.
 Tried to explain the sealed structure, but memory was not clear so a complete explanation could not be

given.

I am thinking of sending a 3D-CAD illustration to Liaison Miyamoto and having him/her explain it to the
nurse.  I  also  thought  another  option  would  be  to  show  the  actual  product  and  recover  it  on  the  spot,  so
that’s why I’m sending this inquiry.

I don’t really want to show the user the actual product, but I thought I would like to use that as a last resort.
If you have it, please hand it to Liaison Miyamoto.

Thank you in advance for your support.





EXHIBIT B
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